SWEDEN

Annette Magnusson™®
including

ANNEX I: The Swedish Arbitration Act (SFS 1999:116), updated as
per SFS 2018:1954, entered into force on 1 March 2019

Chapter I. Introduction
1. LAW ON ARBITRATION

a. Legislation

The Swedish law on arbitration is mainly contained in the Arbitration Act of
1999 as amended in 2019 (the “Act” or the “Arbitration Act”; see Annex I
hereto). The revised Act came into force on 1 March 2019 with several
changes related to, inter alia, applicable substantive law, consolidation of
arbitrations, judicial review of jurisdiction, challenge grounds and procedure.
Revisions were adopted with the aim at modernizing the Act to further
facilitate effective and attractive international and domestic arbitration in
Sweden and at making Swedish arbitration law more easily accessible,
especially for non-Swedish parties.

The scope of the Act is defined in Sect. 46, which provides that the Act
shall apply to arbitrations seated in Sweden irrespective of whether the dispute
has an international connection. The Act deals with arbitration proceedings in
Sweden generally and also regulates the enforcement of foreign arbitral awards
in Sweden.

The Act applies equally to domestic and international arbitration. Although
it is not identical to the 1985 UNCITRAL Model Law on International
Commercial Arbitration (the “Model Law”), the utmost attention was given to
each provision of the Model Law when drafting the Arbitration Act, and as can
be seen there are few differences in substance between the Act and the Model
Law. The 2006 amendments of the Model Law, however, have not resulted in
any amendments to the Act.

*  This Report is based on an earlier National Report by Ulf Franke, past Secretary General,
Arbitration Institute of the Stockholm Chamber of Commerce; Past Secretary General of
ICCA. SCC legal counsel Natalia Petrik and SCC intern Alexey Pirozhkin contributed to
those parts of the Report reporting on the 2019 amendments in the Swedish Arbitration Act.

The author wishes to thank Ms. Natalia Petrik, legal counsel at the Arbitration Institute of
the Stockholm Chamber of Commerce, for preparing Chapter IX. Investment Treaty
Arbitration.
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Some of the principal differences are as follows:

— The Act specifies the domain of arbitration and specifically refers to the
determination on the existence of a particular fact, decisions ruling on the
civil law effects of competition law as between parties, and filling of gaps
(Sect. 1).

— Arbitration agreements relating to consumer transactions are only valid if
entered into after the dispute has arisen (Sect. 6).

— Unlike the Model Law, the Act does not require the arbitration agreement
to be in writing.

— The District Court, when requested to appoint an arbitrator, may reject the
request only if it is manifestly obvious that the arbitration is not legally
permissible, e.g., because of the invalidity of the arbitration agreement or
the non-arbitrability of the subject matter (Sect. 18).

— Should the arbitral tribunal find that it does not have jurisdiction, this
decision shall take the form of an award (Sect. 27).

— The Act contains a provision determining the law applicable to the
arbitration agreement which has an international connection (Sect. 48),
namely the law chosen by the parties or the law of the seat of arbitration.

— Awards made in Sweden are directly enforceable subject to a prima facie
determination by the execution authority. This procedure is regulated in the
Enforcement Procedure Code, not in the Act.

— The Act includes provisions on costs, a feature not found in the Model Law
(Sects. 37-42).

— Anaward may be challenged due to absolute or relative invalidity (Sects. 33-34).

These grounds vary from the grounds for setting aside in the Model Law,
which repeat the grounds for refusal of enforcement found both in the Model
Law and the 1958 Convention on the Recognition and Enforcement of Foreign
Arbitral Awards (the “New York Convention).

b. Mandatory provisions

Most provisions in the Act are non-mandatory, and to that extent parties may
allow the procedure to be governed by other rules, such as the Rules of the
Arbitration Institute of the Stockholm Chamber of Commerce (the “SCC
Arbitration Rules”) or the UNCITRAL Arbitration Rules.

2. PRACTICE OF ARBITRATION

a. General

Arbitration is widely used in Sweden, particularly in the commercial field.
Although no figures are available because of the confidential character of
arbitration, it is considered that a great number of business disputes are solved
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by arbitration. Most written contracts include an arbitration clause, and such
clauses are common in standard form contracts.

Over the past few decades there has been an ever-growing trend to
designate Sweden as the location of choice in arbitration clauses in
international commercial contracts, and many international arbitration cases
take place in Sweden.

b. Arbitral institutions

Institutional arbitration is also of long standing in Sweden. The Arbitration
Institute of the Stockholm Chamber of Commerce (the “SCC”), which is the
centre for institutional arbitration in Sweden, was established in 1917. The
SCC administers both domestic and international arbitrations and has over the
past decades emerged as one of the leading international arbitration institutions
in the world. The SCC generally administers around 200 cases per year, half of
which are international disputes.

The current SCC Arbitration Rules entered into force on 1 January 2017.
They are available in the Swedish, English, Russian, Chinese, Arabic, German,
Italian and Spanish languages. Although the SCC is also prepared to act as
appointing authority and administering agency under other sets of arbitration
rules, notably the UNCITRAL Arbitration Rules, most arbitration cases handled
by the SCC are conducted in accordance with the SCC Arbitration Rules.

Apart from the SCC Arbitration Rules, the SCC has adopted Rules for
Expedited Arbitrations, in force in their present version from 1 January 2017.

Further, the SCC has adopted Procedures for the Administration of Cases
and Procedures as Appointing Authority under the 2010 UNCITRAL
Arbitration Rules.

The SCC has also adopted Mediation Rules, which are in force from 1
January 2014.

The SCC Rules and further information about the activities of the SCC can
be obtained from the Secretary General of the Arbitration Institute of the
Stockholm Chamber of Commerce at the following contact details:

Mail: PO Box 16050

S-103 21 Stockholm

Sweden

Visits: Brunnsgatan 2

SE-111 38 Stockholm

Sweden

Telephone: +46 8 555 100 00
Facsimile: +46 8 566 316 50
E-mail: arbitration@chamber.se

The SCC Rules and other materials are available in several languages on
the SCC Institute’s website: <www.sccinstitute.se>.
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c. Journals
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[END OF EXCERPT]

The full National Report Sweden can be found on KluwerArbitration.com
at <http://www.kluwerarbitration.com/document/KLI-KA-ICCA-HB-110-006-
n>
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